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DETAILED ACTION 

1. This non-final office action is in response to the application filed in the United 
States on May 10, 2001. Claims 1 through 11 are pending in this application. 

Specification 

2. The disclosure is objected to because of the following informalities: 

Page 11 line 1 through 2 : the sentence is not consistent with Figure 5 in the 
application. The following underlined change is suggested: "... units of the product B 
available from the warehouse 522 can be the supply 528 of 2500 units of product B for 
the client B." Appropriate correction is required. 

Claim Objections 

3. Claim 2 and 10 are objected to because of the following informalities: The 
acronym "CTP" need to be defined within Claim 2. The word "seconds" needs to be 
replaced by "second" in Claim 10. Appropriate correction is required. 

Claim Rejections - 35 USC § 101 

4. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

5. Claims 1-11 are rejected under 35 U.S.C. 101 because the claimed invention 
is directed to non-statutory subject matter. 
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For a claimed invention to be statutory, the claimed invention must be within the 
technological arts. Mere ideas in the abstract (i.e., abstract idea, law of nature, natural 
phenomena) that do not apply, invoice, use, or advance the technological arts fail to 
promote the "progress of science and the useful arts" (i.e., the physical sciences as 
opposed to social sciences, for example) and therefore are found to be non-statutory 
subject matter. For a process claim, the recited process must somehow apply, involve, 
use, or advance the technological arts. Further, mere intended or nominal use of a 
component, albeit within the technological arts, does not confer statutory subject matter 
to an otherwise abstract idea if the component does not apply, involve, use, or advance 
the underlying process. In the present case, claims 1-11 fail to apply, involve, use, or 
advance the technological arts. Some examples: 

a) Independent claim 1 recites a method of planning a production schedule that 
includes the steps of entering, searching, and comparing. These steps as claimed do 
not incorporate technology that would give them patentable weight such as entering 
information on a computer processor. As a result, claim 1 is non-statutory. 

b) Independent claim 2 recites a method of planning a production schedule that 
includes the steps of entering, subtracting, searching, comparing, and adding. These 
steps as claimed do not incorporate technology that would give them patentable weight 
such as entering information on a computer processor. As a result, claim 2 is non- 
statutory. 

c) Independent claim 6 recites a method of planning a production schedule that 
includes the steps of entering a first sales order, subtracting available product, 
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searching for the CTP capacity, comparing the supplied amount, adding the available 
products, entering a second sales order, subtracting available products, searching for 
remaining CTP capacity, comparing the second supplied amount, and adding the 
available products in the second warehouse. These steps as claimed do not 
incorporate technology that would give them patentable weight such as entering 
information on a computer processor. As a result, claim 6 is non-statutory. 

Dependent claims 3-5 and 7-1 1 are rejected as being non-statutory based on the 
same reasoning. 

While claims 1-11 produce a useful, concrete, and tangible result, they are 
deemed to be non-statutory for failing to apply, involve, use, or advance the 
technological arts. In order to overcome this rejection it is respectfully suggested that 
the claims be amended to expressly incorporate technology (i.e., a computer processor) 
as performing at least one of the core steps of the invention. 

Appropriate correction is required. 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claim 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Lidow (US Patent 6,889,197). 
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Regarding claim 1, Lidow teaches a method of planning a production schedule in 
a supply chain where the demand is entered/ placed for a product (column 9, lines 36- 
38). The supply chain is searched to determine the net available products/ capacity/ 
supply (column 16, lines 1-3). The supply and demand is compared and the smaller is 
taken as the supply for the order (column 16, lines 1 1-45). 

Lidow does not specifically teach for a product that is subject (or is not subject) to 
a backend process. It is well known that supply chains produce products that are (or 
are not) subject to a backend process. It would be obvious to a person of ordinary skill 
in the art at the time the invention was made to apply Lidow's teachings to a method of 
production scheduling for a product that is subject (or is not subject) to a backend 
process because it would be advantageous to share lessons learned at other types of 
supply chains to a facility that produce a product that is subject to (or is not subject to) a 
backend process due to efficiency. 

Claims 2 and 6 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Lidow in view of Goldratt ("The Race", published in 1986 with an ISBN of 0- 
88427-062-9) and in further view of Murthy (U.S Patent 6,044,356). 

Claims 2 and 6 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Lidow as applied to claim 1 above, and further in view of Goldratt and in further view of 
Murthy. 

Lidow does not teach a method of determining the balanced supply of the 
product by searching and comparing to find the smaller of the capacity of the 
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semiconductor foundry and the capable-to-promise (CTP) capacity available for the 
backend process. 

Goldratt teaches the production resource with the least capacity dictates the 
production rate of the facility (see Goldratt page 98, lines 3-4). Goldratt teaches for 
[production] facilities having capacity resources. A foundry and a backend process are 
both inherently resources. 

Goldratt and Lidow are analogous art in the field of supply chain management. It 
would have been obvious to a person of ordinary skill in the art at the time of invention 
to combine the teachings of Goldratt and Lidow and determine the concept that the 
balanced supply of product is the smaller of the capacity of the semiconductor foundry 
and the CTP capacity of the backend process and to take the available products as the 
supply of the sales order because it would be advantageous to increase profit/ reduce 
cost (Lidow: column 1, lines 26-31; Goldratt: page 134, lines 4-11; application: page 1, 
lines 17-19). 

Lidow does not teach the method that demand is first satisfied with inventory 
before determining the balanced amount of product still required. Murthy shows that 
customer orders/ demand are satisfied first with inventory before determining the 
balanced amount of product still required (column 2, lines 63-64). 

Goldratt, Murthy, and Lidow are analogous art in the field of supply chain 
management. It would have been obvious to a person of ordinary skill in the art at the 
time of invention to combine the teachings of Goldratt, Murthy, and Lidow to satisfy 
demand first with inventory, consider the process with the least capacity to determine 
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the balanced product still available and to take the available products as the supply of 
the sales order because it would be advantageous to increase profit/ reduce cost 
(Lidow: column 1, lines 26-31; Goldratt: page 134, lines 4-11; Murthy: column 2, lines 
64-67; application: page 1, lines 17-19). 

Murthy teaches for decision support systems for manufacturing operations, but it 
is very obvious his teachings are applicable to semiconductor facilities having a foundry 
and a backend process. 

Lidow defines a supply chain as "any and all activities associated with defining, 
designing, producing, receiving, monitoring, storing, and using the components and 
sub-components used in manufacturing a product" (see Lidow: paragraph 5, lines 6-9). 
Manufacturing operations and semiconductor foundries with a backend processes are 
old and well-known in the art and are well-known examples of supply chains. Lidow, 
Murthy, and semiconductor foundry planners are both in an analogous art for production 
planning. It would be obvious to a person of ordinary skill in the art at the time the 
invention was made to consider a manufacturing operation as a supply chain because it 
involves activities related to manufacturing products. It would be advantageous to view 
a manufacturing operation as a supply chain because lessons learned in some types of 
manufacturing operations can be focused on improving efficiency of other supply 
chains. 

The method of production scheduling taught by Lidow, Goldratt, and Murthy can 
be very obviously applied to the situation of one or a plurality of clients being served by 
the semiconductor foundry with a backend process according to knowledge generally 
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available to one of ordinary skill in the art because the applicant's methodology allows 
the capacity of the semiconductor foundry to be committed to clients one-at-a-time until 
the capacity is fully committed or there are no more clients to consider. 

Claims 3-5 and 7-11 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Lidow in view of Goldratt ("The Race", published in 1986 with 
an ISBN of 0-88427-062-9) and in further view of Murthy (U.S Patent 6,044,356) and 
in further view of Krajewski ("Operations Management", published in 1990 by 
Addison-Wesley with an ISBN of 0-201-50410-3). 

Claims 3-5 and 7-1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Lidow, in view of Goldratt, and in further view of Murthy as applied to claims 2 and 
6 above, and further in view of Krajewski. 

Lidow does not teach about different categories of inventory: available-to- 
promise, production, and predetermined amounts for specific clients. Krajewski teaches 
about the inventory categories: work-in-process (page 640, lines 17-23), available to 
promise (page 525, lines 1-4), and customer ordered/ booked inventory (page 522, lines 
24-25 and page 525, figure 14.4, row 2). Krajewski defines available to promise 
inventory as "the quantities of end items that marketing can deliver on specified dates" 
(page 525, lines 2-4) and since this is not restricted to specific clients during any 
situation it is interpreted to mean to any client whether specific or non-specific in any 
situation. 
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Krajewski teaches for operations management that he defines as "the systematic 
direction and control of the processes that transform inputs into finished goods and 
services" (page 4, lines 12-14). Semiconductor foundries with a backend processes 
are old and well-known in the art and are well-known examples of operations. 
Krajewski and semiconductor foundry planners are both in an analogous art for 
production planning. It would be obvious to a person of ordinary skill in the art at the 
time the invention was made to consider a semiconductor foundry with a backend 
process as an operation defined according to Krajewski because it involves processes 
that transform inputs (silicon) into semiconductor-related finished goods. It would be 
advantageous to view a foundry with a backend process as an operation because 
generic lessons learned in other types of facilities having the same characteristics and 
problems can be focused on improving the efficiency of a foundry with a backend 
process. 

It is also considered very obvious that "work-in-process" is equivalent to "amount 
of wafer in production" and "customer ordered/ booked" is equivalent to "predetermined 
amount of wafer for specific clients." 

Lidow, Goldratt, Murthy, and Krajewski are analogous art in the field of 
production scheduling. It would have been obvious to a person of ordinary skill in the 
art at the time of invention to combine the teachings of Lidow, Goldratt, Murthy, and 
Krajewski so that: 

the sales/ customer order is entered/ placed for a product, the supply chain / 
foundry is searched to determine the net available products/ capacity, 
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the smaller of the available products/ supply and the sales order amount is taken 
as the supply for the order, 

the balanced supply of the product is determined by searching and comparing to 
find the smaller of the capacity of the semiconductor foundry and backend process, 

demand is first satisfied with inventory before determining the balanced amount 
of product still required, 

inventory is classified as to whether it is: available-to-promise, production, and 
predetermined amounts for specific clients, and 

the available-to-promise inventory is available to both non-specific and specific 
clients without situational restrictions. 

It would have been advantages to combine these teachings in order to reduce 
cost/ improve profitability according to knowledge generally available to one of ordinary 
skill in the art. The method of production scheduling taught by Lidow, Goldratt, Murthy, 
and Krajewski can be very obviously applied to the situation of one or a plurality of 
clients being served by the semiconductor foundry, each considered one at a time 
according to knowledge generally available to one of ordinary skill in the art. 

Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 
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a) U.S. Patent 5,630,070 teaches a method for constrained material 
requirements planning, optimal resource allocation, and production planning provides 
for an optimization of a manufacturing process. 

b) U.S. Patent 5,953,707 teaches a decision support system for the management 
of an agile supply chain. 

c) U.S. Patent 6,393,332 teaches a system and method of scheduling demand 
for a manufacturing resource in response to a customer order. 

d) U.S. Patent 6,415,196 teaches a method for solving finite capacity problems 
such as how to safisfy a customer request for a manufactured product. 

e) U.S. Patent 6,188,989 teaches a method and system for automatically 
managing available to promise product. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Stephen Bylciw whose telephone number is 571-272- 
8125. The examiner can normally be reached on weekdays, 8AM-5PM Eastern. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tariq Hafiz can be reached on 571-272-6729. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

1 June 2005 
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